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C Touku 3peHus 3akoHa - 6 /Feb/ 2010

Jlunep ¢ Touku 3penust Umama XomeitHu
VYcnoBus TS TUIEPCTBA

Kak BbI 3HaeTe, JaTbHOBUHOCTh 1 YMEHHUE YIIPABJIAThH — IJIABHBIE YCJIOBHUS [Tl KasKI0TO TJIaBbl rocyiapcTBa. A s
riasbl Mcinamckoro rocynapersa, T. €. Jlugepa Mciaamckoil peBomoLuy, CyecTByIoT U Jpyrue HeMaOBasKHbIE
YCJIOBHS, IBE OCHOBHBIE M3 KOTOPBIX IIPUBE/IEHBI HUKE!

1. 3HaHue 60KECTBEHHBIX YKA30B;

2. YMeHue ObITh CITPaBeINBBIM.

Haxe Toraa, koraa Beioop xamuda mocie cmeptr ero Ceetrnoctu [Ipopoka (IBAP) rmpuBen k mpoTHBOpEUnio MeKIy
MYCYJIbMaHaMU, He ObUTO HUKAKUX PAa3HOIJIACKI B TOM, UTO 3TO AOJIKEH ObITh BRICOKOOOPA30BAHHbIN YEIOBEK.

1. Tak kak McnamMckoe rocyJapcTBO CTaBUT B OCHOBE CBOETO YIPaBJIeHUs1 00KECTBEHHBIE YKa3bl, TO, COrJIACHO
CBSIIIEHHBIM XaJycaM, IJ1aBa TAaKOro rocyJapcTBa JOJKEH 3HATh ITU YKa3bl B coBepLIeHCTBe. Kpome Toro, Kaxaplil
YJIeH TaKOTo OOILECTBa, HE3aBUCUMO OT CBOM MPOMECCUH U COLMATIBHOIO CTaTyCa, JOJKEeH ObITh OCBEAOMIIEH 00
yKa3ax, FOCHOJCTBYIOIINX HaJl HUM.

Henopounsie Imamebi (IBM), ToBOpst 0 TOM, 4TO OOJIee pyrux JIOCTONHBI ObITh peeMHnKamu [Tpopoka (IBM),
MMEHHO 3THM U apryMEeHTHPOBaIM CBOM cioBa. To ecth, xanud Mcaama nomkeH ObUT IPEBOCXOIUTh BCEX B HAYKE U
3HAHUM OOXKECTBEHHBIX YKa30B. K 3TOMy ke psimy OTHOCATCA M HEIOCTATKN HEKOTOPHIX XaIru(OB, 3aHSBIIMX CBOH
nocthl rociie cmeptr I[popoka (IBAP). Unble xamudsl ObLH MPOCTO OECCHIIBHBI OTBEYATh Ha aJpeCOBaHHbIE UM
BOIPOCH M AK€ MPU3HABAIMCH B CBOEM OECCHIMU. A XYK€ BCETO TO, YTO OHH, HE 3HAsl 3aKOHOB LI1apyuaTa, BCeraa
IIUTK HallepeKop 3TUM 3aKOHaM.

C Touku 3peHus Mcnamckoll penurum, 3HaHue 00KECTBEHHBIX YKA30B U YMEHHUE ObITh CIPABEAJINBLIM — TJIABHbIC
yc0BuUA A T1aBbl McitaMcKoro rocynapcrsa. 3HaHuE IPYTUX HayK He CTOJIb BaxkHO. Harmpumep: uccinenosanue
NPUPOJIHBIX SIBJIEHUI U BBICOKAsl y4EHasi CTeNeHb B 9TOW 00JIaCTH, MM JKe TPO(EeCCHOHAIM3M B 00JIACTH CKYCCTBA
WJIM MY3bIKH, ¥ TPUCYTCTBUE JMOOBIX IPYTUX MOAOOHBIX MPUBUIIETHI B YeJIOBEKE, He AT OCHOBAHUM ISl €T0
MIPEBOCXOJCTBA Hal, CIIPABEIJIMBBIM U 3HAIOIIAM 3aKOHBI YEJIOBEKOM.

CogeplieHHOE 3HaHME O0KECTBEHHBIX YKa30B [UIs IJ1aBbl Mc1aMCcKoro rocyjapcrsa, a Takke To, 9TO OH
OJHOBPEMEHHO JI0JKEeH ObUT OBITh CIIPaBe/IMBBIM, BEPYIOLIMM M HPABCTBEHHBIM UEJIOBEKOM, SIBJISLIOCH TEMOH,
HIMPOKO U YacTo oocyxaaemoit ero Ceeriioctoio [Tpopokom (JIBAP) u HenopounbiMu Mimamamu (JIBM), uto u
nenaiio e€ abCOMOTHO SICHOM JUTS MyCyJIbMaH. A 3TO OJHOCTBIO TIOJUMHSIIOCH Joruke. [Toromy, uro Mcnamckoe
rocyJapcTBO — 3TO BJIACTh OOKECTBEHHBIX YKA30B, a HE OTJEJIbHBIX JIIOAEH.

OnHMM CIIOBOM, YeJIOBEK, HE 3HAIOIIMIA 9TUX YKA30B, HE MMEET MpaBa ObITh JHUAESPOM MYCYJIbMaH U TJ1aBOU
Hcnamckoro rocynapersa. B npoTuBHOM citydae, ero BiacTb IIPOCTO TepsieT cBoio cuily. [IoToMy Kak Takoi yesoBek
BBIHYKJIEH paccipanivBaTh KOro-JI00 Ipyroro o 3aKOHaX M MPHUCITYIIMBATECSA K Uy)KOMY MHEHHIO WJIH Ke, He 3HasI
00XXECTBEHHBIX YKa30B, BOOOIIE, HE IPETBOPATH UX B JKU3Hb.

C apyroii cTOpOHBI, B PEJIMTHO3HON JIUTEpaType NMeeT MEeCTO TaKOH Xaauc: «(pakuxy — MOBEJIMTENHN MpaBUTEIeH».
CorlacHO 3TOMY XaaucCy, IpaBUTeH, TOBUHYIOLIMECs VciaMmy, ZOJDKHBI OTyvyaTh yKa3aHus oT akuxos. B stom
clly4yae, UICTUHHBIMU TPaBUTEIIAMH Takke ABJI0TCA akuxu. [1oaToMy, BecbMa JOTMYHO, YTO BO IV1aBe TOCYJapCcTBa
JOJDKHBI HAXOAUTHCS IMEHHO OHM, & He OT/IeJIbHBIE JIO/IU, He 3HA0IIMe O0XECTBEHHBIX YKa30B U MOTOMY
BBIHY’K/IEHHBIE IOJy4aTh YKa3aHUs OT TeX ke (PakMXOB.

2. Hapsiny ¢ Tem, 4ro riaBa VcnamMcKoro rocyapcrsa A0JDKeH ObITh TTyOOKO BEpPYIOIIMM YeJIOBEKOM U 001a1aTh
BBICOKMMH YeJIOBEUECKMMH KauecTBAMH, OH TaKKe JOJIKEH ObITh U CIIPaBeJIMBOM JIMUYHOCTBIO.
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HecomHeHHO, 4TO 4esioBeK, MPeTBOPSIONINI B )KU3Hb KapaTesibHble Mephl Mcinama, paciopspkalomuics O10KeToM
MyCYJIbMaH 1 OTBETCTBEHHBIN 3a yIpaBJieHHe OOIIECTBEHHON KM3HBIO JOEH OT Jinlia AJlaxa, He JOJDKeH TPeIInTh
cam. MHaue, Anjiax HU B KOEM CJIydae He CTaHeT HaJesTh TAKOW OTBETCTBEHHOCTBIO HECTIPABEJIMBOTO U KECTOKOTO
YeJIoBeKa.

BeccriopHo, eciu mzaep KeCTOK, HECIIpaBeUINB MPU cOOpe HAJIOTOB M PACXOI0BAaHUH CPEJCTB, @ HA OTBETCTBEHHBIE
MOCTHI Ha3HAYaeT CBOMX 3HAKOMBIX M POJIHBIX, TO JUISI HPETBOPEHMSI B KU3Hb COOCTBEHHBIX II€JIeil OH HE OCTAHOBHUTCS
U TIepes pacTpaToy «OelTysb-Mana» (O1KeTa MyCyIbMaH).

C camoro Hayasa s IpUAEPKUBAJICS MHEHUS, YTOObI PaHT Map/Ke-aT-TakJIMJa He CUUTANICS [JIABHBIM YCJIOBUEM MJIS
Jugepa.

Cobpanne XyOpHuraH MOKET BHIOpaTh CIIPaBeTMBOTO MYIKTEXHIA CBOEM JIUiepoM. UsieHbl 3TOro coopanust
n30UPAIOTCS HApOIOM, a OHHU, B CBOETO 0UY€pe/ib, BHIOMPAIOT cIpaBeuBoro My rkrexua Jlunepom Hceiaamckoro
rocyzapcrtsa. [IpaBieHne Takoro yesioBeka — 6e3ycJIOBHO, a OAYMHEHHE BCEM €ro yKa3aM — 00s3aTebHO.

O6pazen smaepcrsa Jlugep B cyzae

3a Bcio ucropuio Mcnama jminb aBaxpl co3naBanock uctuHHoe Mcmamckoe rocyaaperBo. IepBbiM — ObITIO
rocyaapcTBo, co3ganHoe camum I[Ipopokom (JIBAP) B Menune, a BTOpbIM — FOCYAapCTBO, CO3IaHHOE €ro
Ceemocteio Ayu u6H A0y Taim6om (JIBM) B Kyde.

ToNbKO B 3TUX TOCYIAPCTBaX HPABCTBEHHBIE IEHHOCTH Vciama 1 60KeCTBEHHBIE YKa3hl CTOSTH B OCHOBE
yIpaBjieHus. B mpsmMom cMbIciie 3TOro ¢10Ba, NOCTPOEHHOE rOCyJapCTBO SIBJISUIOCH CIPABEJIMBBIM, a €r0 IJ1aBa He
MO3BOJIST HU €AMHOTO MTpaBOHapyIIeHus. BriociaeacTBuy Ha CTpaHULAX UCTOPUU OOJIbLIE HUTJE HE YITOMUHAETCS O
CO3JaHUM TIOI0OHOTO TocyAapcTBa. ['ocymapcTBa, riae He CTaBUIIOCh HUKAKOW Pa3HUIIBI MEXK/LY €ro TJ1aBoi 1 WIEHOM
€aMoro HU3IIEro COCNOBUs. B ncTopru nMeet MecTo MoJoOHbIH ciiyyal, kacalomuiicsi ero Ceerioctr A (JIBM):
«Bo Bpemena npasnienus [osenurens npaBoeepHbIX (JJBM) rpanuisl MicnaMckoro rocyiapctsa paciumpsiioTcest OT
Xumxkasza 1o Erunra, Upana u nanee HacTOJIbKO, 4TO HAMECTHUKOB 3Jiech BbiOMpaeT ero Ceetnocts Anmu (IBM).

B cyx ¢ xanoboit Ha Mmama A (JJBM) oGpatiaercst Hekuii skutenb MleMena, mocie 4ero cy/ibsi Bei3biBaeT MiMama
(IBM) k cebe. Korma ero Ceerinocts (JIBM) BXOAUT B IOMEIIEHUE CYJIa, CY/Ibs, B 3HAK YBAKEHUS, XOUYET MOJHSITHCS
co cBoero mecta. Ho imam Anu (IMDB) ocTaHaBiuBaeT ero cieayiommmu ciioBamu: «He oTnasaiite npeanodreHue
HH OJTHOI U3 POTHBOCTOSAIIMX CTOPOH B X0jie cyAeOHOro pazouparesnbeTBa!l He craBbTe paznuunii Mexy MHOW U
UM IIepejl JIMLIOM 3aKOHa!»

B konne npouecca ero Ceetriocts (JJEM) MOJTHOCTBIO COTMAIIAETCS C IPUTOBOPOM CYIbU, BLIHECEHHBIM ITPOTUB HETO
CaMoro».

B Mcnamckom rocyapcTse nepes 3aKOHOM paBHBI BCe, OyIb TO Cy/Ibsi, IMaM WM PsIoBOH wieH odmecTsa. U te n
apyrue o0naaloT paBHBIMU MpaBaMu. Tak Kak 3aKOHBI 3TH O0KECTBEHHBI, a TIepe/l JIMOM AJliaxa HeJJOIyCTUMO
Jaxe Maseiiee MpucTpacTye.

Jlugep cpeau Hapona

Jlunep cnamckoro rocyapcTa He ObUT IOXOXK HA APYruX rnpasuteneid. OH MPUXOIUI B MATEHBKYIO MEUeTh
MenuHbI 1 BBICTYIIMBAT JO/IEH, UX KaJ0OH U MoxenaHus. Ecim KTo-To Ipuxoaul B MeYeTh B 3TO BpeMsl, TO HEe MOT
cpazy npusHath [Ipopoka (IBAP) cpenu npucytctByionumx. OH He OTAMYAJICS OT IPYTUX HU CBOEH OJIeKI0M, HU
00XO03KIeHUEM, HU BHEIIIHUM BUIOM. TOYHO TaK e He CTaBUJIOCh Pa3JIMYMi U MPH UCTIOJIHEHUHU 3aKOHA B CO3JaHHOM
UM rocynapctse. Eciu psioBoit uieH o0niecTBa odopamiacs ¢ xkaao0oi Ha BHICOKOMOCTABIEHHOE JIUIIO, KaK
SIBCTBYET U3 CJIy4asi, IPUBEJCHHOTO paHee, STU JIIOIU 00a BHI3BIBATNCH B CYJ, U BBIHOCUJICS CIIPABE/IJIBbINA
TIPUTOBOP.
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HI/I,I[CP HE ABJIACTCA JUKTATOPOM

B Vcnamckom rocynaperse npaBuim 6oxkecTBeHHble yKasbl. Jaxe cam [Tpopok (ABAP) M noguuHsiics U He UMen
IIpaBa MX HapyLlaTh, Aa HUKOTAA U HE Hapyllasl. AJJIax MOBEJIEBaJl €My, YTO €CJIM Thl CKaXeIlb CJI0BO CYIIPOTUB
Moero, {1 ynamo tebst 1 OpBY CBS3b C TOOOM.

3Hauur, B MciaMcKOM rocyaapcTse BJIAacTh MIPUHAUICKHUT AJLJIaxy, a He OTAeIbHOMY ueioBeky. 1 BooOe, noxsaTue
«IUKTATOP» SIBJISIETCS IIOJHON MPOTUBOIOJIOKHOCTBIO MIOHSTHUIO «CIIPABEJIUBLIN raep». CrpaBelJIMBbIM Ha3bIBAIOT
TOTO, KTO IJIEK OT Irpexa U, B IIOJTHOM CMBICJIE 9TOTO CJIOBA, TOBHHYETCS] O0KECTBEHHBIM YKa3aM.

I'panrunits moTHOMOYMI [T JTUzIEpa

CripaBeBBIi (pakux (JlyXOBHBIA JUIEp), B CO3IaHHOM MM MciaMckoM rocyaapcTBe, ypasisis oOIEecTBOM,
o0JalaeT TeMH ke mosHoMoursiMu, uto U [Tpopok Ucnama (IBAP). A mycynbMaHe, IOJKHBI TIOYMHATLCS emy. Te,
KTO AymaioT, uyto nosHomouusi I1popoka (IBAP), kak riaBbl rocyjapcTBa, IPEeBOCXOAT NOJHOMOYHUS €T0
Ceetnoctu Anu (IBM), a mpuswieruu Mmama Anu (IBP), B cBoIo ouepe/ib, MPeBOCXOASAT MPUBUJIETUN
cripaBeIMBOrO (hakuxa (T.e. muiepa), BechMma ommmbaTcs. BepHo, uro [Tpopok ([IBAP), ¢ Touku 3penus
HPaBCTBEHHOCTH, MPEBBHIIIIE BCEX U MOCIIE HEro Mo00HOe MOJI0KEeHNe 3aHUMaeT Jniib ero Ceeriocts Anu (JIBM),
HO M0/I00HOE IPEBOCXOCTBO HUCKOJIbKO HE YBEJIMUMBAET U HE YMEHbBLIAET MOJTHOMOYUS [JIaBbl TOCYJapCTBA.
3HAUUT, YIOMUHAEMBIN B Xaaucax «Bauiin- gakux», sBISIONIUICS I1aBoi cyecTByomero Mciamckoro
rocyaapcrna, ooyagaer abCoMOTHBIMU OTHOMOYKSIMY, Kak u [Ipopok (IBAP), u BripaBe cobupaTh HaJory,
MCIIOJIB30BaTh M0 HEOOXOUMOCTH I'OCYIaPCTBEHHbIE CPE/ICTBA, HAOMpPATh APMHIO U CHAOXKaTh e€, BBIOMPaTh Cyael u
HamecTHUKOB. Ilyckail npusuierun I1popoka (IBAP) un nHenopounsix Mmamos ([IbBM), npucyiye cripaBeyiuBoMy
(baknxy, He BBOAUT B 3a0JIy:K/IeHNE HEKOTOPBIX JIIOACH, KOTOPBIE OMMOOYHO CYUTAIOT, YTO STH MOJHOMOYHS
NpeBo3HOCAT (pakmxa jo craryca ITpopoka (IBAP) n Umamos (JIBM) B nepron Benrkoro cokpbitusa Mmama 3amana
(AYAII). Tak kak 371ech pedb UAET TOJBKO O AOJKHOCTH, a He o cratyce. JomkHocTs Banuiin- (akuxa BecbMa
CEepbe3HBIN U OTBETCTBEHHBII NOCT. B ero 00s13aHHOCTH BXOJAT yIIpaBJieHNe CTPAHON U MCIIOJIHEHUE 3aKOHOB
mapuata. B To ke BpeMs 3Ta 10JKHOCTh He paBHseT ero ¢ [Ipopokom (IBAP) u Umamamu (IBM).

OO6parute BHUMaHHe, 00s13aHHOCTBI0 Bammiin- pakuxa sBjisieTcs IPeTBOPEHKE B KM3Hb O0KECTBEHHBIX YKA30B.
Ecinu, kak npeamnosaraer onpeeaeHHas Kareropus jojei, Mexay nosHomouussmMu [Ipopoka (IBAP) u Mmama
(IBM), Umama (JIBM) u Banuiiu- ¢akuxa qefdCcTBUTENLHO CYIIECTBOBaA Obl pa3HUIIA, TO TOT, KTO 001a1a11 Obl
MEHBIIMMH TIPUBUIIETHSIMH, J0JKEH ObLT OBITh OCBOOOK/IEH OT UCIIOJTHEHHSI HEKOTOPHIX O0KECTBEHHBIX YKA30B.
IMockonbKy 3TO HE TaK, ¥ 3TU YKa3bl HE3bIOJIEMBl U HEMTPEMEHHO JIOJIKHBI HCHIOHSATHCS B 00s13aTeNbHOM (popme,
CIIeI0BATEIbHO, MBICITb O CYIIIECTBOBAHUH Pa3HUIIBI MEXAY MOJTHOMOYHUSIMHU HEITpUeMIeMa.

Be3ycnoBHO, HeB3Mpasi Ha CTATyC TOTO, KTO CTOUT BO TJIaBe TOCYIapcTBa, O0KECTBEHHBIE YKA3bl JOJKHBI
MIPETBOPATHCS B KU3Hb KaK €CTh. B KOHEUHOM MTOre, TaKkKe HE3aBUCUMO OT CTaTyca, [IOJIHOMOYHS IJIaBbl
HNcnamckoro rocyjapcrsa ocTaloTcsl HEU3MEHHBI.

Aunax BeiOpai ero Ceetnocts [Ipopoka (JIBAP) nuaepom MycyiibMaH ¥ HaJe Ui ero MOJTHOMOYHUSMH JIU/IEPA.
IMpopok Ucnama (IBAP) GbuT He TOJIBKO MOCTAHHUKOM, JJOHOCHBIIIUM JI0 JIIOfIeH O0KECTBEHHBIE YKa3bl, HO U
OTBETCTBEHHBIM 32 UX UCIIOJIHEHHE.

Tax ke kak MycyipMaHe noBruHoBaUCh [1popoky (JIBAP), cTtosBiiemMy Bo riaBe MciaMcKoro rocyaapcrsa, Tak xe
OHU [IOJIKHBI IOJYMHSATHCS U CIIPABEAIMBOMY (PaKHXy, HAXOASILEMYCSl Ha TOM ke TOCTY.
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Peienus, IMPUHUMAEMBIC B TIEJIAX 3alIUThI MHTEPECOB MYCYJIbMaH

Banmuitn- pakux ob1amaer npaBoM MPUHAMATD PsiJ] PEIISHUI B LIeJIsIX 3aIUThl MHTepecoB Vciama u MycyibMaH.
Hanpuwmep, eciu B TOM ecTh HEOOXOAUMOCTb, OH MOXET BEJIETh 3aKPbITh KAKYIO-TO OIPEAEIEHHYIO MEUEThb, U AXKe
CHECTH e€, aHHyJIMPOBATh MOJINMCAHHbIE KOHTPAKTHI, BpEMEHHO MPUOCTAHOBHUTH TAKOW PEJIMTHO3HBINA 00psi, KaK
MMAJIOMHAYECTBO XaIXK U T.II.

UpesBbyaiiHble motHOMOYMs Banuiin- paknxa
CornacHo 3akoHaM CasieHHoro Mcnama rpaBa COOCTBEHHOCTH Tak ke HEIIPUKOCHOBEHHBI, Kak U apyrue npasa. Ho

€CJIM YacTHasi COOCTBEHHOCTh UCIIONB3YeTCs BO Bpes MHTepecaM Vciama n MycynbMaH, Banmiin-dakux odnagaer
MOJTHOMOYMSIMHU AJIS1 U3BATHS U KOH(PHUCKALMU STOr0 UMYILECTBA.
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